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DETAILED ACTION 

Election/Restrictions 

Upon further reconsideration and in light of Applicant's amendments, in the response 

dated 05/06/2008, the following corrected restriction requirement is issued: 

1. Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I. Claims 1-9, drawn to a method for determining a security risk level, 
classified in class 705, subclass 1 . 

II. Claims 10-16, drawn to a method for producing a recommendation, 
classified in class 705, subclass 1 . 

III. Claims 17-19, drawn to a system for inspections, classified in class 705, 
subclass 1 . 



The inventions are distinct, each from the other because of the following reasons: 
2. Inventions I and ll-lll are related as subcombinations disclosed as usable 
together in a single combination. The subcombinations are distinct if they do not 
overlap in scope and are not obvious variants, and if it is shown that at least one 
subcombination is separately usable. In the instant case, subcombination I has 
separate utility such as checking cargo data against rules to determining a risk level. 

The examiner has required restriction between subcombinations usable together. 
Where applicant elects a subcombination and claims thereto are subsequently found 
allowable, any claim(s) depending from or otherwise requiring all the limitations of the 
allowable subcombination will be examined for patentability in accordance with 37 CFR 
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1 .104. See MPEP § 821 .04(a). Applicant is advised that if any claim presented in a 
continuation or divisional application is anticipated by, or includes all the limitations of, a 
claim that is allowable in the present application, such claim may be subject to 
provisional statutory and/or nonstatutory double patenting rejections over the claims of 
the instant application. 

3. Inventions II and III are related as subcombinations disclosed as usable together 
in a single combination. The subcombinations are distinct if they do not overlap in 
scope and are not obvious variants, and if it is shown that at least one subcombination 
is separately usable. In the instant case, subcombination III has separate utility such as 
inspecting cargo using gamma irradiation. See MPEP § 806.05(d). 

4. The examiner has required restriction between subcombinations usable together. 
Where applicant elects a subcombination and claims thereto are subsequently found 
allowable, any claim(s) depending from or otherwise requiring all the limitations of the 
allowable subcombination will be examined for patentability in accordance with 37 CFR 
1 .104. See MPEP § 821 .04(a). Applicant is advised that if any claim presented in a 
continuation or divisional application is anticipated by, or includes all the limitations of, a 
claim that is allowable in the present application, such claim may be subject to 
provisional statutory and/or nonstatutory double patenting rejections over the claims of 
the instant application. Restriction for examination purposes as indicated is proper 
because all these inventions listed in this action are independent or distinct for the 
reasons given above and there would be a serious search and examination burden if 
restriction were not required because one or more of the following reasons apply: 
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(a) the inventions have acquired a separate status in the art in view of their 

different classification; 

(b) the inventions have acquired a separate status in the art due to their 

recognized divergent subject matter; 

(c) the inventions require a different field of search (for example, searching 

different classes/subclasses or electronic resources, or employing different 
search queries); 

(d) the prior art applicable to one invention would not likely be applicable to 

another invention; 

(e) the inventions are likely to raise different non-prior art issues under 35 U.S.C. 

101 and/or 35 U.S.C. 112, first paragraph. 

Applicant is advised that the reply to this requirement to be complete must 
include (i) an election of a invention to be examined even though the requirement 
may be traversed (37 CFR 1 .143) and (ii) identification of the claims encompassing 
the elected invention. 

The election of an invention may be made with or without traverse. To reserve a 
right to petition, the election must be made with traverse. If the reply does not distinctly 
and specifically point out supposed errors in the restriction requirement, the election 
shall be treated as an election without traverse. Traversal must be presented at the time 
of election in order to be considered timely. Failure to timely traverse the requirement 
will result in the loss of right to petition under 37 CFR 1 .144. If claims are added after 
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the election, applicant must indicate which of these claims are readable on the elected 
invention. 

If claims are added after the election, applicant must indicate which of these 
claims are readable upon the elected invention. 

Should applicant traverse on the ground that the inventions are not patentably 
distinct, applicant should submit evidence or identify such evidence now of record 
showing the inventions to be obvious variants or clearly admit on the record that this is 
the case. In either instance, if the examiner finds one of the inventions unpatentable 
over the prior art, the evidence or admission may be used in a rejection under 35 U.S.C. 
1 03(a) of the other invention. 

5. During a telephone conversation with Richard Gregson on July 10, 2008 a 
provisional election was made with traverse to prosecute invention I, claims 1-9 . 
Affirmation of this election must be made by applicant in replying to this Office action. 
Claims 10-19 are withdrawn from further consideration by the examiner, 37 

CFR 1.142(b), as being drawn to a non-elected invention. 

6. Applicant is reminded that upon the cancellation of claims to a non-elected 
invention, the inventorship must be amended in compliance with 37 CFR 1 .48(b) if one 
or more of the currently named inventors is no longer an inventor of at least one claim 
remaining in the application. Any amendment of inventorship must be accompanied by 
a request under 37 CFR 1 .48(b) and by the fee required under 37 CFR 1 .17(i). 
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Claim Objections 

7. Claims 8 is objected to under 37 CFR 1 .75 as being a substantial duplicate of 
claim 7. When two claims in an application are duplicates or else are so close in 
content that they both cover the same thing, despite a slight difference in wording, it is 
proper after allowing one claim to object to the other as being a substantial duplicate of 
the allowed claim. See MPEP § 706.03(k). 



Claim Rejections - 35 USC §112 

8. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

9. Claims 1-9 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

10. Claim 1 recites the term "... a thesaurus-like data recognizer...". Although, 
Applicant's specification describes a thesaurus recognizer, it is unclear if this device 
performs the same functions as the claimed "thesaurus-like data recognizer". For 
Examination purposes, Examiner is interpreting the devices perform the same function. 
Appropriate correction is required. 

1 1 . Claims 6-8 present optional claim language based on a possible selection. The 
relevant scope of these claims is unclear based on the initial selection of a as opposed 
to the possible response of c. For Examination purposes, Examiner is interpreting the 
claim limitations to be non-further limiting if an initial response other than c is chosen. 
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12. The term "suspicious" in claims 6-8 is a relative term which renders the claim 
indefinite. The term "suspicious" is not defined by the claim, the specification does not 
provide a standard for ascertaining the requisite degree, and one of ordinary skill in the 
art would not be reasonably apprised of the scope of the invention. For Examination 
purposes, Examiner is interpreting any package as being suspicious. 

1 3. Claim 9 recites the limitation, "wherein under circumstances where an operator 
has an option to increase the risk profile risk of any or all containers based upon 
external factors" It is unclear what Applicant wishes to convey. For Examination 
purposes, Examiner is interpreting increase the risk profile risk of any or all containers 
based upon external factors as meeting the limitations of the claim. 

Claim Rejections - 35 USC § 103 

14. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 5. Claims 1 -2 and 9 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Morimoto U.S. Pre-Grant Publication No. 2002/0120475 A1 in view of Stoica U.S. 
Patent No. 6,728,701 B1 in further view of Webb U.S. Pre-Grant Publication No. 
2004/0257225 A1 . 

16. As per Claim 1 , Morimoto teaches ensuring data input in a format acceptable to 
a system for identifying contents and tracking at least one particular container (see 



Application/Control Number: 10/725,666 Page 8 

Art Unit: 3628 

para. 11-12 and 14), Morimoto does not explicitly teach the limitation taught by Stoica, 
identifying each item by a profile, checking said data input for each profile against a 
thesaurus-like data recognizer software program having access to multiple terms for at 
least one of the data inputs, and expanding the total amount of information kept for 
containers by matches in said thesaurus-like data recognizer software, thereby 
expanding said profile (see Col. 1 lines 57-67 and Col. 2 lines 10-24), 
checking other sources against said profile and determining whether data in said 
expanded profile has reference of interest to other sources' trigger information, and if 
so, adding said reference of interest to further expand said profile (see Col. 4 lines 8- 
12), Morimoto teaches a container. It would have been prima facie obvious to one of 
ordinary skill in the art at the time of invention to modify the method of Morimoto to 
include the teachings of Stoica to organize a database. Morimoto in view of Stoica does 
not explicitly teach the limitation taught by Webb checking business rules against the 
total amount of information for said particular item to determine a security risk level, 
responding to said security risk level (see para. 18-21 and 98); Stoica teaches a further 
expanded profile. It would have been prima facie obvious to one of ordinary skill in the 
art at the time of invention to modify the methods of Morimoto and Stoica to include the 
teachings of Webb to solicit a follow-up by the appropriate officials, as taught in Webb 
para. 98. 

1 7. As per Claim 2, Morimoto in view of Stoica in further view of Webb teaches the 
method of claim 1 as described above. Morimoto does not explicitly teach the limitation 
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taught by Webb wherein said response to said security risk level is one of several 
responses including either 

a) a manual search of said container (see para. 18), 

b) gamma irradiation inspection processing of said container and re-evaluation of 
said container's risk based on results of said irradiation inspection processing, 

c) minimal inspection of container, and 

d) allowing passage through checkpoint. 

It would have been prima facie obvious to one or ordinary skill in the art at the time of 
invention to modify the methods Morimoto and Stoica to further include the teachings of 
Webb to determine appropriate unloading procedures, as taught by Webb para. 18. 

18. As per Claim 9, Morimoto in view of Stoica in further view of Webb teaches the 
method of claim 1 as described above. Morimoto does not explicitly teach the limitation 
taught by Stoica, under circumstances where an operator has an option to increase the 
risk profile risk of any or all containers based upon external factors (see Col. 1 lines 57- 
67 and Col. 2 lines 10-24). It would have been prima facie obvious to one of ordinary 
skill in the art at the time of invention to modify the method of Morimoto to include the 
teachings of Stoica to organize a database. 

19. Claims 3-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Morimoto U.S. Pre-Grant Publication No. 2002/01 20475 A1 in view of Stoica U.S. 
Patent No. 6,728,701 B1 in further view of Webb U.S. Pre-Grant Publication No. 
2004/0257225 A1 and Stratmoen U.S. Pre-Grant Publication No. 2004/0041706 A1 . 
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20. As per Claims 3-5, Morimoto in view of Stoica in further view of Webb teaches 
the method of claim 2 as described above. Morimoto does not explicitly teach the 
limitation taught by Stratmoen wherein said responses are chosen based on a scaled 
risk profile having a high risk side and a low risk side (see para. 23 and 44). It would 
have been prima facie obvious to one of ordinary skill in the art at the time of invention 
to modify the methods of Morimoto, Stoica and Webb to include the teachings of 
Stratmoen to determine appropriate action for a container as taught in Stratmoen para. 
23. Although Stratmoen teaches detaining a container with a high security risk (see 
para. 23), it doesn't teach wherein said step a is reserved for containers having been 
evaluated with a risk profile toward the high end of the scale; wherein regardless of a 
risk profile's scale, said container is subject to response b, and if as a result of said 
response b, a higher risk profile is developed for said container, then applying response 
a to said container or a low risk profile garners a c and d response from the system, 
however, it would have been prima facie obvious to try by one of ordinary skill in the art 
at the time of invention to performing any response since there are a finite number of 
identified, predictable and potential solutions to the a container being deemed a threat 
and one of ordinary skill in t the art could have pursued the known potential solutions 
with a reasonable expectation of success. 

21 . As per Claims 6-8, Morimoto in view of Stoica in further view of Webb and 
Stratmoen teaches the method of claim 5 as described above. Although Stratmoen 
teaches detaining a container with a high security risk (see para. 23), it doesn't teach 
wherein if in a c response, a suspicious circumstance is found, exercising response b or 
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wherein if in a c response, a suspicious circumstance is found, exercising response a, 
however, it would have been prima facie obvious to try by one of ordinary skill in the art 
at the time of invention to performing any response since there are a finite number of 
identified, predictable and potential solutions to the a container being deemed a threat 
and one of ordinary skill in t the art could have pursued the known potential solutions 
with a reasonable expectation of success. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to TONYA JOSEPH whose telephone number is (571)270- 
1361 . The examiner can normally be reached on Mon-Fri 7:30am-5:00pm First Fridays 
off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John W. Hayes can be reached on 571 272 0847. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Tonya Joseph 
Examiner 
Art Unit 3628 



/JOHN W HAYES/ 

Supervisory Patent Examiner, Art Unit 3628 



